
 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 May 29 2019 – Special Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Chairman Newman called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Chairman Newman led the Board and others present in reciting the Pledge of Allegiance to the 
Flag. 

 
III ROLL CALL 
 

Members Present: Arking, Laforet, Newman, and Frezell 
 
Members Absent: Hicks, Cascarilla, and Parr 
 
Others Present:  Assistant Planning Director Dave Waligora  

 
IV SET AND ADJUST AGENDA: 
 

There were no changes made to the agenda. 
 

V APPROVAL OF MINUTES 
 

May 14, 2019 – Annual Meeting 
 
MOTION BY ARKING, SECONDED BY FREZELL THAT THE MINUTES OF THE MAY 14, 2019 
ANNUAL MEETING BE APPROVED AS REVISED.  VOICE VOTE.  CARRIED 5-0. 
 

VI OTHER BUSINESS 
 

Closed Session – Discussion regarding questions asked to Township Attorney from the May 14, 
2019 ZBA Meeting. 

 
 The Board went into Closed Session at 6:05 p.m. 
 
 The Board came out of Closed Session at 6:30 p.m. 
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VII OLD BUSINESS 
 

CASE NO. V-19-5-23:  (1) A variance request to allow for the existing plantings along Creyts Road 
(approximately 1016 feet long) to count as the required greenbelt per Section 12.02.J, where the 
ordinance requires a minimum of 26 trees (13 deciduous) and 102 shrubs and the applicant 
demonstrates 28 trees (unknown species), 21 existing shrubs (unknown species), and 288 
ornamental grasses.  (2) A variance request from Section 6.07 B.6 which requires the installation 
of internal sidewalk from the proposed building to “existing…streets…and pedestrian or bicycle 
pathways….” 
 
Mr. Waligora said the Zoning Board of Appeals held a public hearing on May 14th for a request 
from Auto-Owners south campus expansion located on the east side of Creyts Road, south of     
I-496.  During that meeting, discussion took place in regards to three sets of sidewalk itemized by 
the applicant being 1A, 1B, and 1C. 
 
First Variance Request pertaining to the Greenbelt Requirements 
 
Dan Keefe, Director of Real Estate Development & Acquisition at Auto-Owners, 6101 Anacapri 
Boulevard, Lansing, Michigan, said Auto-Owners was unique from the standpoint of their size, 
the property they owned, and the number of employees they employed.  He noted that the 
subject parcel consisted of 143 acres and the Zoning Ordinance applied to most properties 
located within the Township, but Auto-Owners was the only one that consisted of 143 acres.  
Auto-Owners wasn’t asking to be treated differently for the sake of being different, but they felt 
their site was unique. 
 
Mr. Keefe proceeded to address the criteria for granting a variance by reviewing Criteria #1, the 
variance request is due to unique circumstances peculiar to the property and not to the general 
neighborhood conditions, by noting that the development is being proposed on a 143 acre 
parcel and the location of the proposed development was well over 900 feet from the setback of 
the west property line.  There was over six acres of lawn and greenspace area between Creyts 
Road and the back of the parking lot where the greenspace would be located.  Mr. Keefe noted 
that there were 28 trees with some evergreens and a mix of canopy trees and there are 288 
ornamental grasses within two landscaped beds and 21 boxwood trees along their monument 
sign at the entrance.  Mr. Keefe said these numbers exceed the Township’s greenspace 
requirements and that this was a unique situation in Delta Township. 
 
Mr. Keefe addressed Criteria #2, the variance would not cause a substantial adverse effect on 
properties in the immediate vicinity of the subject parcel or be contrary to the public interest, 
and by noting that approval of the variance would maintained a sight-pleasing landscape area 
which has been developed cohesively with the overall site development.  He noted that there 
are landscape berms that have been strategically placed to shield the loading dock area of the 
1403 building from the Creyts Road right-of-way.  He noted that existing landscape area projects 
have a park-like feel with rolling terrain and manicured, well maintained turf expanses.  Mr. 
Keefe said they believed the existing greenspace area enhances the property and buildings 
relationship to the immediate surrounding area and adds to public interests. 
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Mr. Keefe addressed Criteria #3, the need for the variance is not self-created, by noting that this 
was not a self-created problem, but rather a result of thoughtful landscape design throughout 
multiple phases of development.  When they purchased the property, the greenspace area was 
an existing building and parking lot.  He said when they demolished the existing components, 
they went above and beyond any required ordinances, including berms, strategically placed 
trees and grasses within the greenspace, to provide a pleasing landscaped palette.  Mr. Keefe 
said during their master planning of the entire site, they directed their design team to protect 
the existing greenspace between Creyts Road and the 1403 building. 
 
Mr. Keefe addressed Criteria #4, this variance is not contrary to the purposes of the ordinance, 
by noting that approval of the variance supports the intent and spirit of the ordinance and that 
the area is and will continue to be, a well-maintained and varied landscape which has been 
thoughtfully developed to suite the site conditions.  Mr. Keefe addressed Criteria #5, no non-
conforming use of neighboring lands, structures, or buildings in the same district, and no 
permitted use of lands, structures, or buildings in other districts shall be considered grounds for 
the issuance of the variance, by noting that the variance request is being made out of Auto-
Owners unique circumstances based on the specific large property and the existing thoughtfully 
developed and well executed site specific landscape plan.  He said the basis for the request is not 
based on other properties inside or outside of the district. 
 
Mr. Keefe said in accordance with Section 15.04.C, they believed they have demonstrated that a 
variance to Section 12.02.J.3 is due to the unique circumstances of the property and is not a 
condition of other properties or sites within the area.  Furthermore, they believed that the 
variance observed the spirit of the ordinance, secures public safety, and does substantial justice 
to the surrounding area by preserving a thoughtfully developed, well maintained and very well 
landscaped area between a major thoroughfare and their site buildings. 
 
Second Variance Request pertaining to pedestrian sidewalks within the interior of the site. 
 
Mr. Keefe proceeded to address the criteria for granting a variance by reviewing Criteria #1, the 

variance request is due to unique circumstances peculiar to the property and not to the general 

neighborhood conditions, by noting that the development of the proposed office building is taking 

place a significant distance from the adjacent public rights-of-way and public.  He said there are 

properties south of them zoned industrial which did not require public sidewalks within the public 

right-of-way along their frontages.  As such the existing properties from the south have no 

incentive to construct safe pedestrian routes which could eventually connect to a right-of-way 

along Auto-Owners frontage.  Mr. Keefe said overall, the properties on all sides of their site did 

not have any connectivity to their parcel which is really the basis of their variance request and also 

the safety of their associates.  He noted that Auto-Owners had an agreement from the Planning 

Commission to delay the installation of a shared-use pathway and they have an agreement from the 

Township Engineer to delay the installation of the external sidewalk which would run along the 

private drive.  Mr. Keefe said Auto-Owners requesting a variance to delay the installation of the 

sidewalks shown in pink on a rendering they had submitted this evening from the building to the 

private drive.  He noted the biggest contention was providing sidewalks to nowhere or somewhere 

Auto-Owners wouldn’t want people to walk to.  Mr. Keefe said from that standpoint, the sidewalk 

was not useful and there really was no destination for someone to walk.  If someone was to walk 

on the sidewalk, they would be walking into a road with unsafe conditions. 
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Mr. Keefe addressed Criteria #2, the variance would not cause a substantial adverse effect on 
properties in the immediate vicinity of the subject parcel or be contrary to the public interest, by 
noting that approval of the variance would maintain a safe pedestrian condition internal to their 
site. They have provided for safe pedestrian access for people of all abilities from their parking 
lots to their buildings. Mr. Keefe noted that their business model does not result in the public 
visiting their site and that their primary concern was the installation of a sidewalk leading from 
the external road system to their site may encourage unsafe pedestrian movement from an 
internal network of sidewalks to locations where safe pedestrian routes do not exist. 

 
Mr. Keefe addressed Criteria #3, the need for the variance is not self-created, by noting that they 
had control of their private site, but not the surrounding properties. They could not predict when 
a safe network for pedestrian access will be installed adjacent to their property. He said Auto-
Owners believed they had provided for suitable, convenient, and safe pedestrian site access 
from those areas of their development that will be utilized by our associates and site visitors.  
Mr. Keefe addressed Criteria #4, this variance is not contrary to the purposes of the ordinance, 
by noting that approval of the variance supports the intent of the ordinance and that they 
believed they had provided suitable pedestrian site access for both their associates and visitors 
entering their site as well as access to healthy lifestyle pedestrian routes for their associates 
throughout the day.  Mr. Keefe said by providing these two types of pedestrian systems, they 
have limited the interaction between pedestrians and vehicles while providing for convenient 
access and safe routes to the areas of their site where pedestrian traffic is most likely to occur.  
Mr. Keefe noted that the healthy lifestyle pedestrian routes and the fact that their existing pond 
has a walking path around it, and the proposed development has an additional pond would 
extend the walking path.  He noted that there were very nice opportunities for their associates 
to get exercise and stay away from traffic. 

 
Mr. Keefe addressed Criteria #5, no non-conforming use of neighboring lands, structures, or 
buildings in the same district, and no permitted use of lands, structures, or buildings in other 
districts shall be considered grounds for the issuance of the variance, by noting that the variance 
request is being made out of Auto-Owners unique circumstances based on their specific location 
of this property and its proximity to other areas of the Township and road and pedestrian 
systems. He said the basis of their request is not based on other properties inside or outside of 
the district.  Mr. Keefe said in accordance with Section 15.04.C, they believed they have 
demonstrated that a variance to Section 6.07.b.6 observes the spirit of the Ordinance as well as 
secures public safety until such time as development within the area dictates that safe 
pedestrian routes exist leading to their internal network of walkways.  Furthermore, Auto-
Owners believe they have demonstrated that the proposed network of sidewalks internal to the 
site development does substantial justice to the intent of the Ordinance to provide for safe and 
convenient movement of pedestrians while maintaining appropriate separation between 
pedestrians and motor vehicles in order to avoid unsafe conditions. 

 
Mr. Arking inquired about the sidewalk Mr. Keefe had mentioned that would dead-end into a 
dangerous area for pedestrians. 

 
Mr. Keefe said the two sidewalks leading from the building to the private drive ended at the road 
and that there was nowhere for pedestrians to walk. 
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Ms. Laforet said as she understood the Township Attorney’s opinion, the Zoning Board of 
Appeals could not stipulate the delay the construction of a sidewalk, but rather whether or not 
the sidewalk met the  requirements of the Township. 

 
Mr. Waligora said that was correct and that it was the interpretation of the Township’s Attorney 
that the Zoning Enabling Act does not give the Zoning Board of Appeals the authority to place a 
“sunset” clause on the granting of a variance.  He said Auto-Owners would either be required to 
install the sidewalk, or obtain complete relief from having to install the sidewalk. 

 
Ms. Laforet said she didn’t feel the Zoning Board of Appeals could approve the variances this 
evening because the subject parcel was a large size even though it didn’t meet the requirements. 
 She felt granting a variance would set a precedence. 

 
Ms. Laforet said the Board understood what Auto-Owners was trying to accomplish this evening, 
however the Zoning Board of Appeals was bound by the criteria that was required to be satisfied 
before a variance could be granted. 

 
Mr. Keefe said as far as the agreement that Auto-Owners was working on separately with the 
Township Board for the Non-Motorized Pathway and the external sidewalks along the private 
drive, he noted that they were willing to incorporate these sidewalks into that agreement.  This 
would have to be agreed upon by the Township Board before the Planning Department 
approved their site plan.  He said it was a separate contract and a separate entity outside of the 
Zoning Board of Appeals and that the contract could have any number of conditions to be met. 

 
Mr. Waligora indicated that Auto-Owners was permitted to go into contractual negotiations with 
the Non-Motorized Pathway and also the sidewalk along South Campus Boulevard because 
those portions of sidewalk were required by the Township’s Sidewalk Ordinance which was 
outside of the Zoning Ordinance.  Mr. Waligora said to obtain site plan approval and to be able 
to start construction, Auto-Owners was required to fulfil every requirement of the Zoning 
Ordinance which includes internal sidewalks. 

 
Ms. Laforet expressed concerns with granting a variance this evening and setting a precedence 
for other parcels within the Township. 
 
Mr. Waligora said it was up to Auto-Owners to demonstrate that they had a practical difficulty 
with meeting the Township’s ordinance. 

 
Ms. Frezell asked staff to define a practical difficulty. 

 
Mr. Waligora said a practical difficulty was something inherit in the land or a physical 
characteristics of the property which would prohibit someone from being able to follow the 
intent or spirit of the Zoning Ordinance to the letter. 

 
Lisa Ayotte, Auto-Owners, 6101 Anacapri Boulevard, Lansing, Michigan, said safety was always a 
priority when it came to planning which is why Auto-Owners had made that point in their 
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presentation.  Ms. Ayotte said she understood Ms. Laforet’s concerns in regards to setting a 
precedence for other sites within the Township, but it was her understanding that industrially 
zoned sites were not required to install sidewalks.  She said Auto-Owners considered themselves 
unique because of the size of their site and that she wasn’t aware of other office parks within 
the Township that were as large as Auto-Owner’s site.  She said from an intent standpoint, if 
Auto-Owners were to continue to grow in Delta Township and they constructed additional 
buildings at some point in the future, it was their intent to add sidewalks when it made sense 
and when it was safe for their associates to use them.  Ms. Ayotte also noted that if Auto-
Owners constructed a building on the other side of South Campus Drive, they would construct 
sidewalks because they wanted their associates to be able to travel safely across the road which 
was what they had done at their home office. 

 
Mr. Arking said he was hoping for a compromise solution and that the Attorney’s opinion would 
have supported his theory about a time frame.  Mr. Arking said he wasn’t convinced on the 
hardship aspect of the request which meant that he was bound to what the ordinance forces 
him to conclude.  Mr. Arking felt the variance should be denied as presented, but he took solace 
in the fact that there had been some give and take between parties on this matter in regards to 
the Non-Motorized Pathway and the sidewalk along Auto-Owners private road, as well as 
flexibility in the required landscaping.  Mr. Arking also noted that if the variance requests were 
denied this evening, Auto-Owners would be no worse off than it was before, 
 
Mr. Arking informed the applicant that they could ask that their request be tabled until such 
time as a full quorum of the Board was present. 
 
Mr. Keefe said they were not interested in tabling their requests this evening. 

 
Mr. Arking informed the Auto-Owners that a lot of the Attorney’s opinion was based on Section 
34-27 of the Sidewalk Ordinance. 
 
Mr.  Newman asked if there was anyone in the audience who would like to speak on the request 
this evening. 

 
There was no one. 

 
Ed Reed, Economic Development Coordinator for Delta Township, inquired as to whether both 
variance requests had been addressed this evening. 
 
Ms. Laforet said she was speaking on both variance requests this evening.  It was her opinion 
that based on the information provided by the applicant, she would not be in support of granting 
the variance requests this evening. 
 
Mr. Arking said he concurred with Ms. Laforet and that the leeway he was seeking in either 
variance request was definitive on timing which he no longer had to work with. 

 
MOTION BY FREZELL, SECONDED BY ARKING, THAT THE PUBLIC HEARING BE CLOSED.  VOICE 
VOTE CARRIED 5-0. 
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MOTION BY ARKING, SECONDED BY LAFORET, THAT IN CASE NO. V-19-5-23, A VARIANCE 
REQUEST TO ALLOW FOR THE EXISTING PLANTINGS ALONG CREYTS ROAD (APPROXIMATELY 
1016 FEET LONG) TO COUNT AS THE REQUIRED GREENBELT PER SECTION 12.02.J, WHERE THE 
ORDINANCE REQUIRES A MINIMUM OF 26 TREES (13 DECIDUOUS) AND 102 SHRUBS AND THE 
APPLICANT DEMONSTRATES 28 TREES (UNKNOWN SPECIES), 21 EXISTING SHRUBS (UNKNOWN 
SPECIES), AND 288 ORNAMENTAL GRASSES, BE DENIED.  VOICE VOTE.  CARRIED 4-0. 

 
MOTION BY LAFORET, SECONDED BY FREZELL, THAT IN CASE NO. V-19-5-23, A VARIANCE 
REQUEST FROM SECTION 6.07 B.6 WHICH REQUIRES THE INSTALLATION OF INTERNAL 
SIDEWALKS FROM THE PROPOSED BUILDING TO “EXISTING…STREETS…AND PEDESTRIAN OR 
BICYCLE PATHWAYS….” BE DENIED.  VOICE VOTE.  CARRIED 4-0. 
 
Mr. Waligora advised the applicant of the Board’s actions this evening. 
 

VIII STAFF COMMENTS 
 
IX BOARD COMMENTS 
  
 Mr. Newman thanked staff for the work they do for the Township. 
 

X ADJOURNMENT 
 
 Mr. Newman adjourned the meeting at 7:12 p.m. 
 
 

DELTA CHARTER TOWNSHIP 
Mary Clark, Secretary to the Zoning Board of Appeals 
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